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SUBCHAPTER | - GENERAL PROVI SI ONS

§ 7101. Findings and purpose

(a) The Congress finds that-

(1) experience in both private and public
enpl oynent indicates that the statutory protection
of the right of enployees to organize, bargain
collectively, and participate through I abor
organi zations of their own choosing in decisions
whi ch affect them

(A) safeguards the public interest,

(B) contributes to the effective conduct
of public business, and

(C facilitates and encourages the

am cabl e settlements of disputes between

enpl oyees and their enpl oyers involving

conditions of enploynent; and

(2) the public interest demands the highest
standards of enpl oyee performance and the
conti nued devel opment and i npl enmentati on of
nmodern and progressive work practices to
facilitate and i nprove enpl oyee performance and the
efficient acconplishnent of the operations of
t he Government.

Theref ore, | abor organi zations and col |l ective
bargaining in the civil service are in the public
i nterest.
(b) It is the purpose of this chapter to prescribe
certain rights and obligations of the enployees of the



Federal Governnent and to establish procedures

whi ch are designed to neet the special requirements
and needs of the Government. The provisions of this
chapter should be interpreted in a manner consistent
with the requirenent of an effective and efficient
Gover nnent .

§ 7102. Enpl oyees' rights

Each enpl oyee shall have the right to form join,
or assist any |abor organization, or to refrain from
any such activity, freely and without fear of penalty
or reprisal, and each enpl oyee shall be protected in
the exercise of such right. Except as ot herw se
provi ded under this chapter, such right includes the
right-

(1) to act for a labor organization in the
capacity of a representative and the right, in that
capacity, to present the views of the | abor
organi zation to heads of agencies and ot her
officials of the executive branch of the
Governnent, the Congress, or other appropriate
authorities, and

(2) to engage in collective bargaining with
respect to conditions of enploynent through
representatives chosen by enpl oyees under this
chapter.



§ 7103. Definitions; application

(a) For the purpose of this chapter-
(1) "person" neans an individual, |abor
organi zation, or agency;
(2) "enpl oyee" neans an individual -
(A) enployed in an agency; or
(B) whose enpl oynent in an agency
has ceased because of any unfair | abor
practice under section 7116 of this title and
who has not obtained any other regul ar and
substantially equival ent enpl oynent, as
det ermi ned under regul ations prescribed by
the Federal Labor Relations Authority;
but does not include-
(i) an alien or noncitizen of the United
St ates who occupies a position outside the
United States;
(ii) a nenber of the uniforned
services
(iii) a supervisor or a nanagenent
of ficial
(iv) an officer or enployee in the
Foreign Service of the United States
enpl oyed in the Departnent of State, the
I nternational Conmmuni cati on Agency, the
United States International Devel opnent
Cooper ati on Agency, the Departnent
of Agriculture, or the Departnent of
Commer ce; or



(v) any person who participates in a
strike in violation of section 7311 of this
title;

(3) "agency" neans an Executive agency
(including a nonappropriated fund instrumentality
described in section 2105(c) of this title and the
Vet erans' Canteen Service, Departnent of
Veterans Affairs), the Library of Congress, and
the Governnment Printing Ofice, but does not
i ncl ude-

(A) the General Accounting Ofice;

(B) the Federal Bureau of
I nvesti gation;

(O the Central Intelligence Agency;

(D) the National Security Agency;

(E) the Tennessee Valley Authority;

(F) the Federal Labor Relations
Aut hority; or

(G the Federal Service |npasses
Panel ;

(4) "labor organization" neans an
organi zation conposed in whole or in part of
enpl oyees, in which enpl oyees participate and
pay dues, and which has as a purpose the dealing
with an agency concerning grievances and
conditions of enploynent, but does not include-

(A) an organi zation which, by its
constitution, bylaws, tacit agreenment anong
its menbers, or otherw se, denies
menber shi p because of race, color, creed,



national origin, sex, age, preferential or
nonpreferential civil service status, politica
affiliation, marital status, or handi cappi ng
condi tion;

(B) an organi zati on whi ch advocat es
the overthrow of the constitutional form of
governnent of the United States;

(O an organization sponsored by an
agency; or

(D) an organization which participates

in the conduct of a strike against the

Government or any agency thereof or

i mposes a duty or obligation to conduct,

assist, or participate in such a strike;

(5) "dues" neans dues, fees, and
assessnents;

(6) "Authority" means the Federal Labor
Rel ations Authority described in section 7104(a)
of this title;

(7) "Panel" means the Federal Service
| npasses Panel described in section 7119(c) of
this title;

(8) "collective bargaining agreenment” means
an agreenent entered into as a result of collective
bar gai ni ng pursuant to the provisions of this
chapt er;



(9) "grievance" means any conpl aint -
(A) by any enpl oyee concerni ng any
matter relating to the enploynment of the
enpl oyee;
(B) by any | abor organization
concerning any matter relating to the
enpl oynent of any enpl oyee; or
(O by any enpl oyee | abor
organi zati on, or agency concerning-
(i) the effect or interpretation
a claimof breach, of a collective
bar gai ni ng agreenent; or
(ii) any clainmed violation,
m sinterpretation, or msapplication of
any law, rule, or regulation affecting
conditions of enpl oynent;
(10) "supervisor" means an individua
enpl oyed by an agency having authority in the
interest of the agency to hire, direct, assign
pronote, reward, transfer, furlough, |ayoff,
recall, suspend, discipline, or renpve enpl oyees,
to adjust their grievances, or to effectively
recomrend such action, if the exercise of the
authority is not merely routine or clerical in
nature but requires the consistent exercise of
i ndependent judgnment, except that, with respect
to any unit which includes firefighters or nurses,
the term "supervisor"” includes only those

or



i ndi vi dual s who devote a preponderance of their
enpl oynent time to exercising such authority;

(11) "managenent official" means an
i ndi vi dual enpl oyed by an agency in a position
the duties and responsibilities of which require or
aut horize the individual to formul ate, deternine,
or influence the policies of the agency;

(12) "collective bargaining" neans the
performance of the nutual obligation of the
representative of an agency and the excl usive
representative of enployees in an appropriate
unit in the agency to neet at reasonable tines
and to consult and bargain in a good-faith effort
to reach agreenent with respect to the conditions
of enploynent affecting such enployees and to
execute, if requested by either party, a witten
docunent incorporating any collective bargaining
agreenment reached, but the obligation referred to
in this paragraph does not conpel either party to
agree to a proposal or to nake a concession;

(13) "confidential enployee" nmeans an
enpl oyee who acts in a confidential capacity with
respect to an individual who formnul ates or
ef f ect uat es managenent policies in the field of
| abor - managenent rel ati ons;



(14) "conditions of enploynent" neans

personnel policies, practices, and matters,

whet her established by rule, regulation, or
otherw se, affecting working conditions, except
that such term does not include policies,
practices, and natters-

(A) relating to political activities
prohi bi ted under subchapter 111 of chapter
73 of this title;

(B) relating to the classification of any
position; or

(O to the extent such matters are
specifically provided for by Federal statute;

(15) "professional enployee" neans-
(A) an enpl oyee engaged in the
performance of work-
(i) requiring know edge of an
advanced type in a field of science or
| earning customarily acquired by a
prol onged course of specialized
intellectual instruction and study in an
institution of higher learning or a
hospital (as distinguished from
know edge acquired by a genera
academi ¢ education, or from an
apprenticeship, or fromtraining in the
performance of routine nental,
manual , nmechani cal, or physica
activities);
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(ii) requiring the consistent
exerci se of discretion and judgment in
its performance

(iii) which is predoninantly
intellectual and varied in character (as
di stingui shed fromroutine nental,
manual , nmechani cal, or physica
work); and

(iv) which is of such character
that the output produced or the result
acconpl i shed by such work cannot be
standardi zed in relation to a given
period of tine; or
(B) an enpl oyee who has conpl et ed

the courses of specialized intellectua
instruction and study described in
subparagraph (A) (i) of this paragraph and
is performng related work under
appropriate direction or guidance to qualify
the enpl oyee as a professional enpl oyee
descri bed i n subparagraph (A) of this
par agr aph
(16) "exclusive representative"” means

any | abor organi zati on whi ch-

(A) is certified as the exclusive
representative of enployees in an
appropriate unit pursuant to section 7111 of
this title; or

11



(B) was recogni zed by an agency
i medi ately before the effective date of this
chapter as the exclusive representative of
enpl oyees in an appropriate unit-
(i) on the basis of an election;
(ii) on any basis other than an
el ecti on,
and continues to be so recognized in
accordance with the provisions of this
chapt er;

(17) "firefighter" neans any enpl oyee
engaged in the performance of work directly
connected with the control and extingui shment of
fires or the maintenance and use firefighting
appar atus and equi pnent; and

(18) "United States" nmeans the 50 States,
the District of Colunbia, the Conmonweal t h of
Puerto Rico, Guam the Virgin Islands, the Trust
Territory of the Pacific Islands, and any territory
or possession of the United States.

(b) (1) The President may issue an order
excl udi ng any agency or subdivision thereof from
coverage under this chapter if the President
det ermi nes that -

(A) the agency or subdivision has as a
primary function intelligence, counterintelligence,
i nvestigative, or national security work, and

12
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(B) the provisions of this chapter cannot be
applied to that agency or subdivision in a nmanner
consistent with national security requirenments and
consi derati ons.

(2) The President may issue an order suspending
any provision of this chapter with respect to any
agency, installation, or activity |ocated outside the 50
States and the District of Colunbia, if the President
determ nes that the suspension is necessary in the
i nterest of national security.

§ 7104. Federal Labor Relations Authority

(a) The Federal Labor Relations Authority is
composed of three menbers, not nmore than 2 of
whom may be adherents of the same political party.
No menber shall engage in any other business or
enpl oynent or hold another office or position in the
Governnent of the United States except as ot herw se
provi ded by | aw.

(b) Menbers of the Authority shall be appointed
by the President by and with the advice and consent
of the Senate, and may be renoved by the President
only upon notice and hearing and only for
i nefficiency, neglect of duty, or malfeasance in
of fice. The President shall designate one nenber to
serve as Chairman of the Authority. The Chairman is
the chief executive and adm nistrative officer of the
Aut hority.

13



(c) A nenber of the Authority shall be appointed
for atermof 5 years. An individual chosen to fill a
vacancy shall be appointed for the unexpired term of
the menber replaced. The term of any nenber shal
not expire before the earlier of-
(1) the date on which the nenmber's
successor takes office, or
(2) the last day of the Congress beginning
after the date on which the nenber's term of
office would (but for this paragraph) expire.

(d) A vacancy in the Authority shall not inpair
the right of the remaining nmenbers to exercise all of
the powers of the Authority.

(e) The Authority shall nmake an annual report to
the President for transmttal to the Congress which
shall include information as to the cases it has heard
and decisions it has rendered.

(f)(1) The CGeneral Counsel of the Authority shal
be appointed by the President, by and with the advice
and consent of the Senate, for a termof 5 years. The
General Counsel may be renoved at any tinme by the
President. The Ceneral Counsel shall hold no other
office or position in the Governnent of the United
St ates except as provided by | aw
(2) The General Counsel may-
(A) investigate alleged unfair |abor practices
under this chapter

14



(B) file and prosecute conplaints under this
chapter, and
(C) exercise such other powers of the
Aut hority as the Authority may prescri be.
(3) The General Counsel shall have direct
authority over, and responsibility for, all enployees
in the office of General Counsel, including enployees
of the General Counsel in the regional offices of the
Aut hority.

§ 7105. Powers and duties of the Authority

(a) (1) The Authority shall provide | eadership in
establishing policies and guidance relating to matters
under this chapter, and, except as otherw se provided,
shal | be responsible for carrying out the purpose of
this chapter.

(2) The Authority shall, to the extent provided in
this chapter and in accordance with regul ati ons
prescribed by the Authority-

(A) determi ne the appropriateness of units
for | abor organization representation under
section 7112 of this title;

(B) supervise or conduct elections to

det ermi ne whet her a | abor organi zati on has been

sel ected as an exclusive representative by a
majority of the enployees in an appropriate unit

and ot herw se admi ni ster the provisions of

section 7111 of this title relating to the according
of exclusive recognition to | abor organizati ons;

15



(O prescribe criteria and resolve issues
relating to the granting of national consultation
rights under section 7113 of this title;

(D) prescribe criteria and resol ve issues
relating to determ ning conpelling need for
agency rules or regul ati ons under section 7117(b)
of this title;

(E) resolve issues relating to the duty to
bargain in good faith under section 7117(c) of
this title;

(F) prescribe criteria relating to the granting
of consultation rights with respect to conditions
of enpl oyment under section 7117(d) of
this title;

(G conduct hearings and resol ve conpl aints
of unfair |abor practices under section 7118 of
this title;

(H) resolve exceptions to arbitrator's awards
under section 7122 of this title; and

(1) take such other actions as are necessary
and appropriate to effectively adm nister the
provi sions of this chapter.

(b) The Authority shall adopt an official sea
whi ch shall be judicially noticed.
(c) The principal office of the Authority shall be

in or about the District of Colunbia, but the
Aut hority may neet and exercise any or all of its
powers at any tinme or place. Except as otherw se

16



expressly provided by |aw, the Authority may, by one
or nore of its menbers or by such agents as it may
desi gnate, make any appropriate inquiry necessary to
carry out its duties wherever persons subject to this
chapter are located. Any nmenmber who participates in
the inquiry shall not be disqualified fromlater
participating in a decision of the Authority in any
case relating to the inquiry.

(d) The Authority shall appoint an Executive
Director and such regional directors, admnistrative
| aw j udges under section 3105 of this title, and other
individuals as it may fromtime to time find necessary
for the proper performance of its functions. The
Authority may del egate to officers and enpl oyees
appoi nted under this subsection authority to perform
such duties and nmake such expenditures as nmay be
necessary.

(e)(1l) The Authority nmay del egate to any
regional director its authority under this chapter-

(A) to determ ne whether a group of
enpl oyees is an appropriate unit;

(B) to conduct investigations and to provide
for hearings;

(O to determ ne whether a question
of representation exists and to direct an el ection;
and

(D) to supervise or conduct secret ball ot
el ections and certify the results thereof.

17



(2) The Authority may del egate to any
adm nistrative | aw judge appoi nted under subsection
(d) of this section its authority under section 7118 of
this title to determ ne whet her any person has
engaged in or is engaging in an unfair |abor practice.

(f) If the Authority del egates any authority to any
regional director or admnistrative |aw judge to take
any action pursuant to subsection (e) of this section
the Authority may, upon application by any interested
person filed within 60 days after the date of the
action, review such action, but the review shall not,
unl ess specifically ordered by the Authority, operate
as a stay of action. The Authority may affirm
nodi fy, or reverse any action reviewed under this
subsection. If the Authority does not undertake to
grant review of the action under this subsection
within 60 days after the later of-
(1) the date of the action; or
(2) the date of the filing of any application
under this subsection for review of the action

the action shall becone the action of the Authority at
the end of such 60-day period.

18



(g) In order to carry out its functions under this
chapter, the Authority may-

(1) hold heari ngs;

(2) administer oaths, take the testinony or
deposition of any person under oath, and issue
subpenas as provided in section 7132 of this title;
and

(3) may require an agency or a | abor
organi zation to cease and desist fromviol ations
of this chapter and require it to take any renedia
action it considers appropriate to carry out the
policies of this chapter.

(h) Except as provided in section 518 of title 28,
relating to litigation before the Suprene Court,
attorneys designated by the Authority may appear for
the Authority and represent the Authority in any civi
action brought in connection with any function carried
out by the Authority pursuant to this title or as
ot herwi se authorized by | aw

(i) In the exercise of the functions of the
Authority under this title, the Authority may request
fromthe Director of the Ofice of Personne
Managenent an advi sory opi ni on concerning the
proper interpretation of rules, regulations, or policy
directives issued by the Ofice of Personne
Managenment in connection with any natter before the
Aut hority.
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§ 7106. Managenent rights

(a) Subject to subsection (b) of this section,
nothing in this chapter shall affect the authority of
any nmanagenent official of any agency-
(1) to deternine the nission, budget,
organi zati on, nunber of enployees, and internal
security practices of the agency; and
(2) in accordance with applicable | aws-
(A) to hire, assign, direct, layoff, and
retain enpl oyees in the agency, or to
suspend, renove, reduce in grade or pay,
or take other disciplinary action against
such enpl oyees;
(B) to assign work, to nmake
determ nations with respect to contracting
out, and to determi ne the personnel by
whi ch agency operations shall be conduct ed;
(C with respect to filling positions, to
make sel ections for appoi ntments from
(i) anong properly ranked and
certified candi dates for pronotion; or
(ii) any other appropriate source;
and
(D) to take whatever actions may be
necessary to carry out the agency mnission
during emergenci es.

20



(b) Nothing in this section shall preclude any
agency and any | abor organization from negoti ating-

(1) at the election of the agency, on the
nunbers, types, and grades of enployees or
positions assigned to any organizationa
subdi vi sion, work project, or tour of duty, or on
t he technol ogy, nethods, and neans of
perform ng work;

(2) procedures which managenent officials
of the agency will observe in exercising any
authority under this section; or

(3) appropriate arrangenents for enpl oyees
adversely affected by the exercise of any
authority under this section by such managenent
of ficials.
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SUBCHAPTER | | - R GHTS AND
DUTI ES OF AGENCI ES AND LABOR

ORGANI ZATI ONS

§ 7111. Exclusive recognition of |abor organizations

(a) An agency shall accord excl usive recognition
to a | abor organization if the organizati on has been
sel ected as the representative, in a secret ballot
election, by a mgjority of the enployees in an
appropriate unit who cast valid ballots in the el ection.

(b) If a petitionis filed with the Authority-
(1) by any person all egi ng-

(A) in the case of an appropriate unit
for which there is no exclusive
representative, that 30 percent of the
enpl oyees in the appropriate unit wish to be
represented for the purpose of collective
bar gai ni ng by an excl usive representative,
or

(B) in the case of an appropriate unit
for which there is an excl usive
representative, that 30 percent of the
enpl oyees in the unit allege that the
excl usive representative is no | onger the
representative of the mpjority of the
enpl oyees in the unit; or

22



(2) by any person seeking clarification of,
or an amendnent to, a certification then in effect
or a matter relating to representation

the Authority shall investigate the petition, and if it
has reasonabl e cause to believe that a question of
representation exists, it shall provide an opportunity
for a hearing (for which a transcript shall be kept)
after a reasonable notice. If the Authority finds on the
record of the hearing that a question of representation
exists, the Authority shall supervise or conduct an

el ection on the question by secret ballot and shal
certify the results thereof. An election under this
subsection shall not be conducted in any appropriate
unit or in any subdivision thereof within which, in the
preceding 12 cal endar nonths, a valid election under
this subsection has been hel d.

(c) A labor organization which-

(1) has been designated by at |east 10
percent of the enployees in the unit specified in
any petition filed pursuant to subsection (b) of
this section;

(2) has subnmitted a valid copy of a current
or recently expired collective bargaining
agreenent for the unit; or

(3) has subnitted other evidence that it is
the exclusive representative of the enpl oyees
i nvol ved;

23



may intervene with respect to a petition filed pursuant
to subsection (b) of this section and shall be placed
on the ballot of any election under such subsection (b)
with respect to the petition.

(d) The Authority shall determne who is eligible to
vote in any el ection under this section and shal
establish rules governing any such el ection, which
shall include rules allow ng enpl oyees eligible to vote
the opportunity to choose-
(1) fromlabor organi zations on the ball ot,
that | abor organi zati on which the enpl oyees w sh
to have represent them or
(2) not to be represented by a | abor
organi zati on.

In any election in which no choice on the ball ot
receives a majority of the votes cast, a runoff

el ection shall be conducted between the two choices
recei ving the highest nunber of votes. A |abor

organi zati on which receives the majority of the votes
cast in an election shall be certified by the Authority
as the exclusive representative.

(e) A labor organization seeking exclusive
recognition shall subnmit to the Authority and the
agency involved a roster of its officers and
representatives, a copy of its constitution and
byl aws, and a statenent of its objectives.

24



a | abor

(f) Exclusive recognition shall not be accorded to
or gani zati on-
(1) if the Authority deternines that the | abor
organi zation is subject to corrupt influences or
i nfl uences opposed to denocratic principles;
(2) in the case of a petition filed pursuant to
subsection (b)(1)(A) of this section, if there is
not credible evidence that at |east 30 percent of
the enployees in the unit specified in the petition
wi sh to be represented for the purpose of
col I ective bargaining by the | abor organization
seeki ng excl usive recognition;
(3) if there is then in effect a lawful witten
col l ective bargai ni ng agreenent between the
agency invol ved and an exclusive representative
(other than the | abor organization seeking
excl usi ve recognition) covering any enpl oyees
included in the unit specified in the petition
unl ess-
(A) the collective bargaining agreenent
has been in effect for nore than 3 years, or
(B) the petition for exclusive
recognition is filed not nore than 105 days
and not |ess than 60 days before the
expiration date of the collective bargaining
agreenent; or
(4) if the Authority has, within the previous
12 cal endar nonths, conducted a secret ball ot
election for the unit described in any petition
under this section and in such election a mgjority

25



of the enpl oyees voting chose a | abor
organi zation for certification as the unit's
excl usi ve representative.

(g) Nothing in this section shall be construed to
prohi bit the waiving of hearings by stipulation for the
pur pose of a consent election in conformty wth
regul ations and rul es or decisions of the Authority.

§ 7112. Deternination of appropriate units for |abor
organi zation representation

(a)(1) The Authority shall deternine the
appropri ateness of any unit. The Authority shal
determne in each case whether, in order to ensure
enpl oyees the fullest freedomin exercising the
ri ghts guaranteed under this chapter, the appropriate
unit shoul d be established on an agency, plant,
installation, functional, or other basis and shal
determine any unit to be an appropriate unit only if
the determination will ensure a clear and
identifiable conmunity of interest anong the
enpl oyees in the unit and will pronote effective
dealings with, and efficiency of the operations of
t he agency invol ved.

(b) A unit shall not be determ ned to be appropriate
under this section solely on the basis of the extent
to which enployees in the proposed unit have
organi zed, nor shall a unit be determ ned to be
appropriate if it includes-
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(1) except as provided under section
7135(a)(2) of this title, any managenent officia
or supervi sor;

(2) a confidential enployee;

(3) an enpl oyee engaged in personnel work
in other than a purely clerical capacity;

(4) an enpl oyee engaged in admnistering
the provisions of this chapter

(5) both professional enpl oyees and ot her
enpl oyees, unless a mgjority of the professiona
enpl oyees vote for inclusion in the unit;

(6) any enpl oyee engaged in intelligence,
counterintelligence, investigative, or security
work which directly affects national security; or

(7) any enployee primarily engaged in
investigation or audit functions relating to the
wor k of individuals enployed by an agency
whose duties directly affect the internal security
of the agency, but only if the functions are
undertaken to ensure that the duties are
di scharged honestly and with integrity.

(c) Any enployee who is engaged in
adm ni stering any provision of lawrelating to |abor-
managenent rel ati ons may not be represented by a
| abor organi zati on-
(1) which represents other individuals to
whom such provi sion applies; or
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(2) which is affiliated directly or indirectly
with an organi zati on which represents other
i ndi vi dual s to whom such provision applies.

(d) Two or nore units which are in an agency
and for which a | abor organization is the exclusive
representative nay, upon petition by the agency or
| abor organi zation, be consolidated with or w thout an
election into a single larger unit if the Authority
considers the larger unit to be appropriate. The
Aut hority shall certify the | abor organization as the
excl usive representative of the new larger unit.

§ 7113. National consultation rights

(a) If, in connection with any agency, no
| abor organi zation has been accorded excl usive
recognition on an agency basis, a |abor organization
which is the exclusive representative of a substantial
nunber of the enployees of the agency, as deternined
in accordance with criteria prescribed by the
Aut hority, shall be granted national consultation
rights by the agency. National consultation rights
shal |l term nate when the | abor organi zati on no | onger
nmeets the criteria prescribed by the Authority. Any
issue relating to any | abor organization's eligibility
for, or continuation of, national consultation rights
shal |l be subject to deternmination by the Authority.
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(b) (1) Any |l abor organization having nationa
consultation rights in connection with any agency
under subsection (a) of this section shall-
(A) be informed of any substantive change
in conditions of enploynent proposed by the
agency, and
(B) be pernitted reasonable tine to present
its views and recommendati ons regarding the
changes.

(2) If any views or recommendations are
presented under paragraph (1) of this subsection to an
agency by any | abor organization-
(A) the agency shall consider the views or
recommendati ons before taking final action on
any matter with respect to which the views or
recomendat i ons are presented; and
(B) the agency shall provide the |abor
organi zation a witten statement of the reasons
for taking the final action.

(c) Nothing in this section shall be construed to

limt the right of any agency or exclusive
representative to engage in collective bargaining.
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§ 7114. Representation rights and duties

(a) (1) A labor organization which has been
accorded exclusive recognition is the exclusive
representative of the enployees in the unit it
represents and is entitled to act for, and negotiate
col l ective bargai ni ng agreenents covering, al
enpl oyees in the unit. An exclusive representative is
responsible for representing the interests of all
enpl oyees in the unit it represents wthout
di scrimnation and without regard to | abor
organi zati on menber shi p.

(2) An exclusive representative of an appropriate
unit in an agency shall be given the opportunity to be
represented at-

(A) any formal discussion between one or
nmore representatives of the agency and one or
nmore enpl oyees in the unit or their
representatives concerning any grievance or any
personnel policy or practices or other genera
condition of enploynent; or

(B) any exami nation of an enployee in the
unit by a representative of the agency in
connection with an investigation if-

(i) the enpl oyee reasonably believes
that the examination may result in

di sciplinary action agai nst the enpl oyee;

and

(ii) the enpl oyee requests
representation.
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(3) Each agency shall annually informits enpl oyees
of their rights under paragraph (2)(B) of this
subsecti on.

(4) Any agency and any exclusive representative in
any appropriate unit in the agency, through
appropriate representatives, shall neet and negotiate
in good faith for the purposes of arriving at a
col l ective bargaining agreenent. In addition, the
agency and the exclusive representative may determn ne
appropriate techniques, consistent with the provisions
of section 7119 of this title, to assist in any
negoti ati on.

(5) The rights of an exclusive representative
under the provisions of this subsection shall not be
construed to preclude an enpl oyee from
(A) being represented by an attorney or
other representative, other than the exclusive
representative, of the enpl oyee's own choosing
in any grievance or appeal action; or
(B) exercising grievance or appellate rights
established by law, rule, or regulation

except in the case of grievance or appeal procedures
negoti ated under this chapter
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(b) The duty of an agency and an excl usive
representative to negotiate in good faith under
subsection (a) of this section shall include the
obl i gati on-

(1) to approach the negotiations with a
sincere resolve to reach a collective bargaining

agr eenent ;

(2) to be represented at the negotiations by
duly authorized representatives prepared to
di scuss and negotiate on any condition of
enpl oynent ;

(3) to neet at reasonable tines and
conveni ent places as frequently as may be
necessary, and to avoi d unnecessary del ays;

(4) in the case of an agency, to furnish to
the exclusive representative involved, or its
aut hori zed representati ve, upon request and, to
the extent not prohibited by | aw, data-

(A) which is normally maintai ned by
the agency in the regul ar course of
busi ness;

(B) which is reasonably avail abl e and
necessary for full and proper discussion
under st andi ng, and negoti ati on of subjects
within the scope of collective bargaining;
and

(O which does not constitute
gui dance, advice, counsel, or training
provi ded for managenent officials or

32



supervisors, relating to collective bargaining; and

(5) if agreenent is reached, to execute on
the request of any party to the negotiation a
witten docunent enbodying the agreed terns,
and to take such steps as are necessary to
i mpl ement such agreenent.

(c) (1) An agreenent between any agency and an
excl usive representative shall be subject to approva
by the head of the agency.

(2) The head of the agency shall approve the
agreement within 30 days fromthe date the
agreenent is executed if the agreenent is in
accordance with the provisions of this chapter and
any other applicable law, rule, or regulation (unless
the agency has granted an exception to the provision).

(3) If the head of the agency does not approve or
di sapprove the agreenment within the 30-day period,

t he agreenent shall take effect and shall be binding
on the agency and the exclusive representative subject
to the provisions of this chapter and any other
applicable law, rule, or regulation

(4) A local agreenent subject to a national or
ot her controlling agreement at a higher |evel shall be
approved under the procedures of the controlling
agreenent or, if none, under regul ations prescribed
by the agency.
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§ 7115. Allotnents to representatives

(a) If an agency has received froman enployee in an
appropriate unit a witten assignnment which authorizes
the agency to deduct fromthe pay of the enployee
anounts for the paynent of regular and periodic dues
of the exclusive representative of the unit, the
agency shall honor the assignnment and nake an
appropriate allotnent pursuant to the assignnment. Any
such allotment shall be made at no cost to the
excl usive representative or the enpl oyee. Except as
provi ded under subsection (b) of this section, any
such assignnent may not be revoked for a period of 1
year.

(b) An allotnent under subsection (a) of this
section for the deduction of dues with respect to any
enpl oyee shall terninate when-

(1) the agreenent between the agency and
the exclusive representative involved ceases to be
applicable to the enpl oyee; or

(2) the enployee is suspended or expelled
from menbership in the exclusive representative

(c) (1) Subject to paragraph (2) of this subsection
if a petition has been filed with the Authority by a
| abor organization alleging that 10 percent of the
enpl oyees in an appropriate unit in an agency have
menbership in the | abor organi zation, the Authority
shal |l investigate the petition to deternmine its
validity.
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Upon certification by the Authority of the

validity of the petition, the agency shall have a duty
to negotiate with the | abor organi zation solely
concerni ng the deduction of dues of the |abor

organi zation fromthe pay of the menbers of the |abor
organi zati on who are enployees in the unit and who
make a voluntary allotnment for such purpose

(2) (A) The provisions of paragraph (1) of
this subsection shall not apply in the case of any
appropriate unit for which there is an exclusive
representative

(B) Any agreenment under paragraph (1) of this
subsection between a | abor organi zati on and an agency
with respect to an appropriate unit shall be null and
void upon the certification of an excl usive
representative of the unit.

§ 7116. Unfair |abor practices

(a) For the purpose of this chapter, it shal
unfair | abor practice for an agency-

(1) tointerfere with, restrain, or coerce any
enpl oyee in the exercise by the enpl oyee of any
right under this chapter;

(2) to encourage or discourage nenbership
in any | abor organi zation by discrimnation in
connection with hiring, tenure, pronotion, or
ot her conditions of enploynent;
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(3) to sponsor, control, or otherw se assi st
any | abor organi zation, other than to furnish, upon
request, customary and routine services and facilities
if the services and facilities are also furnished on
an inpartial basis to other |abor organizations having
equi val ent st at us;

(4) to discipline or otherw se discrinnate
agai nst an enpl oyee because the enpl oyee has filed a
compl aint, affidavit, or petition, or has given any
information or testinony under this chapter;

(5) to refuse to consult or negotiate in good
faith with a | abor organization as required by this
chapter;

(6) to fail or refuse to cooperate in inpasse
procedures and inpasse decisions as required by this
chapt er;

(7) to enforce any rule or regulation (other
than a rule or regulation inplenenting section 2302 of
this title) which is in conflict with any applicable
col l ective bargai ning agreenent if the agreenment was
in effect before the date the rule or regulation was
prescribed; or

(8) to otherwise fail or refuse to conply
with any provision of this chapter.
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(b) For the purpose of this chapter, it shall be an

unfair | abor practice for a | abor organi zation-

(1) tointerfere with, restrain, or coerce any
enpl oyee in the exercise by the enpl oyee of any
right under this chapter;

(2) to cause or attenpt to cause an agency
to discrimnate against any enployee in the
exerci se by the enployee of any right under this
chapter;

(3) to coerce, discipline, fine, or attenpt to
coerce a nmenber of the |abor organization as
puni shment, reprisal, or for the purpose of
hi ndering or inpeding the menber's work
performance or productivity as an enpl oyee or
the di scharge of the nenber's duties as an
enpl oyee;

(4) to discrimnate against an enpl oyee with
regard to the ternms or conditions of nenbership
in the | abor organization on the basis of race,
color, creed, national origin, sex, age,
preferential or nonpreferential civil service
status, political affiliation, marital status, or
handi cappi ng condition

(5) to refuse to consult or negotiate in good
faith with an agency as required by this chapter

(6) to fail or refuse to cooperate in inpasse
procedures and i npasse deci sions as required by
this chapter;
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(7)(A) to call, or participate in, a strike
wor k st oppage, or slowdown, or picketing of an
agency in a | abor-managenment dispute if such
pi cketing interferes with an agency's operations,
or

(B) to condone any activity described in
subparagraph (A) of this paragraph by failing to
take action to prevent or stop such activity; or

(8) to otherwise fail or refuse to conply
with any provision of this chapter.

Not hi ng in paragraph (7) of this subsection
shall result in any informational picketing which does
not interfere with an agency's operations being
considered as an unfair |abor practice.

(c) For the purpose of this chapter it shal
be an unfair | abor practice for an excl usive
representative to deny nenbership to any enpl oyee in
the appropriate unit represented by such excl usive
representative except for failure-
(1) to neet reasonabl e occupationa
standards uniformy required for adm ssion, or
(2) to tender dues uniformy required as a
condi tion of acquiring and retaining nmenbership.
Thi s subsecti on does not preclude any | abor
organi zation fromenforcing discipline in accordance
with procedures under its constitution or bylaws to
the extent consistent with the provisions of this
chapter.
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(d) Issues which can properly be rai sed under an
appeal s procedure may not be raised as unfair |abor
practices prohibited under this section. Except for
matters wherein, under section 7121(e) and (f) of this
title, an enployee has an option of using the
negoti ated gri evance procedure or an appeal s
procedure, issues which can be raised under a
gri evance procedure may, in the discretion of the
aggrieved party, be raised under the grievance
procedure or as an unfair |abor practice under this
section, but not under both procedures.

(e) The expression of any personal view,
argunent, opinion or the making of any statenent
whi ch-

(1) publicizes the fact of a representationa

el ection and encourages enpl oyees to exercise
their right to vote in such election

(2) corrects the record with respect to any

fal se or misleading statement nmade by any
person, or
(3) infornms enpl oyees of the Governnment's
policy relating to | abor-nmanagenent rel ati ons and
representation,
shall not, if the expression contains no threat or
reprisal or force or promise of benefit or was not
made under coercive conditions, (A) constitute an
unfair | abor practice under any provision of this
chapter, or (B) constitute grounds for the setting
asi de of any el ection conducted under any provisions
of this chapter.
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§ 7117. Duty to bargain in good faith; conpelling need; duty to consult

(a) (1) Subject to paragraph (2) of this subsection
the duty to bargain in good faith shall, to the extent
not inconsistent with any Federal |aw or any
Governnent-wi de rule or regulation, extend to natters
whi ch are the subject of any rule or regulation only
if the rule or regulation is not a Governnent-w de
rul e or regul ation.

(2) The duty to bargain in good faith shall
to the extent not inconsistent with Federal |aw or any
Governnent-wi de rule or regulation, extend to natters
whi ch are the subject of any agency rule or regulation
referred to in paragraph (3) of this subsection only
if the Authority has determ ned under subsection (b)
of this section that no conpelling need (as detern ned
under regul ations prescribed by the Authority) exists
for the rule or regulation.

(3) Paragraph (2) of the subsection applies
to any rule or regulation issued by any agency or
i ssued by any primary national subdivision of such
agency, unless an exclusive representative represents
an appropriate unit including not less than a nmajority
of the enployees in the issuing agency or primary
nati onal subdivision, as the case may be, to whomthe
rule or regulation is applicable.

40



(b)(1) In any case of collective bargaining
in which an exclusive representative alleges that no
compel i ng need exists for any rule or regul ation
referred to in subsection (a)(3) of this section which
is then in effect and which governs any nmatter at
i ssue in such collective bargaining, the Authority
shal | determ ne under paragraph (2) of this
subsection, in accordance with regul ations prescribed
by the Authority, whether such a conpelling need
exi sts.

(2) For the purpose of this section, a conpelling
need shall be deternmined not to exist for any rule or
regulation only if-

(A) the agency, or primary nationa
subdi vi sion, as the case may be, which issued the
rule or regulation informs the Authority in
witing that a compelling need for the rule or
regul ati on does not exist; or

(B) the Authority determines that a
compel ling need for a rule or regulation does not
exi st.

(3) A hearing may be held, in the discretion of
the Authority, before a determ nation is nmade under
this subsection. If a hearing is held, it shall be
expedited to the extent practicable and shall not
i nclude the General Counsel as a party.

(4) The agency, or primary national subdivision, as
the case may be, which issued the rule or regulation
shall be a necessary party at any hearing under this
subsecti on.
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(c) (1) Except in any case to which subsection
(b) of this section applies, if an agency involved in
col l ective bargaining with an exclusive representative
all eges that the duty to bargain in good faith does
not extend to any matter, the exclusive representative
may appeal the allegation to the Authority in
accordance with the provisions of this subsection
(2) The exclusive representative nmay, on or
before the 15th day after the date on which the agency
first makes the allegation referred to in paragraph
(1) of this subsection, institute an appeal under this
subsection by-
(A) filing a petition with the Authority; and
(B) furnishing a copy of the petition to the
head of the agency.
(3) On or before the 30th day after the date
of the receipt by the head of the agency of the copy
of the petition under paragraph (2)(B) of this
subsection, the agency shall -
(A) file with the Authority a statenent-
(i) withdrawing the allegation; or
(ii) setting forth in full its reasons
supporting the allegation; and
(B) furnish a copy of such statenment to the
excl usive representati ve.
(4) On or before the 15th day after the date
of the receipt by the exclusive representative of a
copy of a statenment under paragraph (3)(B) of this
subsection, the exclusive representative shall file
with the Authority its response to the statenent.
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(5) A hearing may be held, in the discretion
of the Authority, before a determ nation is made under
this subsection. If a hearing is held, it shall not
i nclude the General Counsel as a party.

(6) The Authority shall expedite proceedi ngs
under this subsection to the extent practicable and
shal | issue to the exclusive representative and to the
agency a written decision on the allegation and
specific reasons therefor at the earliest practicable
dat e.

(d) (1) A labor organization which is the exclusive
representative of a substantial nunber of enployees,
determned in accordance with criteria prescribed by
the Authority, shall be granted consultation rights by
any agency with respect to any Governnent-w de rule or
regul ation issued by the agency effecting any
substantive change in any condition of enploynent.

Such consultation rights shall term nate when the

| abor organization no longer neets the criteria
prescribed by the Authority. Any issue relating to a
| abor organization's eligibility for, or continuation
of , such consultation rights shall be subject to
determ nati on by the Authority.

(2) A labor organization having consultation
rights under paragraph (1) of this subsection shall -

(A) be informed of any substantive change
in conditions of enploynent proposed by the
agency, and
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(B) shall be pernmitted reasonable tine to
present its views and recomrendati ons regarding
t he changes.
(3) If any views or recommendations are
presented under paragraph (2) of this subsection to an
agency by any | abor organization-
(A) the agency shall consider the views or
recommendat i ons before taking final action on
any matter with respect to which the views or
recomendat i ons are presented; and
(B) the agency shall provide the |abor
organi zation a witten statement of the reasons
for taking the final action.

§ 7118. Prevention of unfair |abor practices

(a)(1) If any agency or |abor organization is
charged by any person with having engaged in or
engaging in an unfair |abor practice, the Genera
Counsel shall investigate the charge and nay i ssue and
cause to be served upon the agency or | abor
organi zation a conplaint. In any case in which the
General Counsel does not issue a conplaint because the
charge fails to state an unfair |abor practice, the
General Counsel shall provide the person neking the
charge a witten statenent of the reasons for not
i ssuing a conplaint.

(2) Any conpl aint under paragraph (1) of this
subsection shall contain a notice-

(A) of the charge;
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(B) that a hearing will be held before the

Authority (or any menber thereof or before an

i ndi vi dual enpl oyed by the authority and

desi gnated for such purpose); and

(O of the time and place fixed for the
heari ng.

(3) The | abor organization or agency invol ved
shall have the right to file an answer to the origina
and any anended conpl aint and to appear in person or
otherw se and give testinony at the tinme and pl ace
fixed in the conplaint for the hearing.

(4) (A) Except as provided in subparagraph (B)
of this paragraph, no conplaint shall be issued on any
al | eged unfair |abor practice which occurred nore than
6 nonths before the filing of the charge with the
Aut hority.

(B) If the General Counsel determines that the person
filing any charge was prevented fromfiling the charge
during the 6-nmonth period referred to in subparagraph
(A) of this paragraph by reason of -

(i) any failure of the agency or | abor
organi zati on agai nst which the charge is nade to
performa duty owed to the person, or

(ii) any conceal ment which prevented
di scovery of the alleged unfair |abor practice
during the 6-nonth period,

the General Counsel nmay issue a conplaint based on the
charge if the charge was filed during the 6-nonth

peri od begi nning on the day of the discovery by the
person of the alleged unfair |abor practice.
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(5) The General Counsel mmy prescribe regul ations
providing for informal nethods by which the all eged
unfair | abor practice my be resolved prior to the
i ssuance of a conpl aint.

(6) The Authority (or any menber thereof or
any i ndivi dual enployed by the Authority and
desi gnated for such purpose) shall conduct a hearing
on the conplaint not earlier than 5 days after the
date on which the conplaint is served. In the
di scretion of the individual or individuals conducting
the hearing, any person involved may be allowed to
intervene in the hearing and to present testinony. Any

such hearing shall, to the extent practicable, be
conducted in accordance with the provisions of
subchapter Il of chapter 5 of this title, except that

the parties shall not be bound by rules of evidence,
whet her statutory, common |aw, or adopted by a court.
A transcript shall be kept of the hearing. After such
a hearing the Authority, in its discretion, may upon
notice receive further evidence or hear argument.

(7) If the Authority (or any nenber thereof
or any individual enployed by the Authority and
designated for such purpose) determ nes after any
hearing on a conpl ai nt under paragraph (5) of this
subsection that the preponderance of the evidence
recei ved denonstrates that the agency or |abor
organi zation named in the conplaint has engaged in or
is engaging in an unfair |abor practice, then the
i ndi vidual or individuals conducting the hearing shal
state in witing their findings of fact and shal
i ssue
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and cause to be served on the agency or | abor
organi zati on an order-
(A) to cease and desist fromany such unfair
| abor practice in which the agency or | abor
organi zation i s engaged,
(B) requiring the parties to renegotiate a
col l ective bargai ni ng agreenent in accordance
with the order of the Authority and requiring that
the agreenent, as anended, be given retroactive
ef fect;
(O requiring reinstatenent of an enpl oyee
wi th backpay in accordance with section 5596 of
this title; or
(D) including any conbi nation of the actions
descri bed i n subparagraphs (A) through (C) of
this paragraph or such other action as will carry
out the purpose of this chapter
If any such order requires reinstatenent of any
enpl oyee wi th backpay, backpay may be required of the
agency (as provided in section 5596 of this title) or
of the Il abor organization, as the case may be, which
is found to have engaged in the unfair |abor practice
i nvol ved.

(8) If the individual or individuals conducting the
hearing determ ne that the preponderance of the
evi dence received fails to denonstrate that the agency
or | abor organization nanmed in the conpl aint has
engaged in or is engaging in an unfair |abor practice,
the individual or individuals shall state in witing
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their findings of fact and shall issue an order
di smi ssing the conpl aint.

(b) I'n connection with any matter before the
Aut hority in any proceeding under this section, the
Aut hority may request, in accordance with the
provi sions of section 7105(i) of this title, fromthe
Director of the Ofice of Personnel Managenent an
advi sory opi nion concerning the proper interpretation
of rules, regulations, or other policy directives
i ssued by the Ofice of Personnel Management.

§ 7119. Negotiation inpasses; Federal Service |Inpasses Pane

(a) The Federal Mediation and Conciliation
Servi ce shall provide services and assistance to
agenci es and exclusive representatives in the
resol ution of negotiation inpasses. The Service shal
determi ne under what circunstances and in what matter
it shall provide services and assi stance.
(b) If voluntary arrangenents, including the
services of the Federal Mediation and Conciliation
Service or any other third-party nediation, fail to
resol ve a negotiation inpasse-
(1) either party may request the Federa
Servi ce | npasses Panel to consider the matter, or
(2) the parties nmay agree to adopt a
procedure for binding arbitration of the
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negoti ati on i npasses, but only if the procedure is
approved by the Panel.

(c) (1) The Federal Service |npasses Panel is
an entity within the Authority, the function of which
is to provide assistance in resolving negotiation
i npasses between agenci es and excl usive
representatives.

(2) The Panel shall be conposed of a Chairman
and at |east six other menbers, who shall be appointed
by the President, solely on the basis of fitness to
perform duties and functions invol ved, from anong
i ndividuals who are familiar with Governnent
operations and know edgeabl e i n | abor - ranagenent
rel ations.

(3) O the original nenbers of the Panel, 2
menbers shall be appointed for a termof 1 year, 2
menbers shall be appointed for a termof 3 years, and
the Chairman and the renmi ni ng menbers shall be
appoi nted for a termof 5 years. Thereafter each
menber shall be appointed for a termof 5 years,
except that an individual chosen to fill a vacancy
shal | be appointed for the unexpired termof the
menber replaced. Any menber of the Panel may be
renoved by the President.

(4) The Panel may appoint an Executive Director and
any other individuals it may fromtinme to tinme find
necessary for the proper perfornance of its duties.
Each nenber of the Panel who is not an enpl oyee (as
defined in section 2105 of this title) is
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entitled to pay at a rate equal to the daily equival ent
of the maxi mum annual rate of basic pay then currently
pai d under the General Schedule for each day he is
engaged in the performance of official business of the
Panel, including travel tinme, and is entitled to
travel expenses as provided under section 5703 of this
title.

(5)(A) The Panel or its designee shal
pronmptly investigate any inpasse presented to it under
subsection (b) of this section. The Panel shal
consi der the inpasse and shall either-

(i) recommend to the parties procedures for

the resolution of the inpasse; or

(ii) assist the parties in resolving the

i npasse through whatever nethods and

procedures, including factfinding and recomen-
dations, it may consider appropriate to acconplish

the purpose of this section

(B) If the parties do not arrive at a settl enent

after assistance by the Panel under subparagraph (A)
of this paragraph, the Panel nmay-

(i) hold hearings;

(ii) adm nister oaths, take the testinony or
deposition of any person under oath, and issue
subpenas as provided in section 7132 of this title;
and

(iii) take whatever action is necessary and
not inconsistent with this chapter to resolve the
i mpasse.
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(O Notice of any final action of the Pane
under this section shall be pronptly served upon the
parties, and the action shall be binding on such
parties during the termof the agreement, unless the
parties agree otherw se

§ 7120. Standards of conduct for |abor organizations

(a) An agency shall only accord recognition
to a | abor organization that is free from corrupt
i nfluences and infl uences opposed to basic denocratic
principles. Except as provided in subsection (b) of
this section, an organization is not required to prove
that it is free fromsuch influences if it is subject
to governing requirements adopted by the organi zati on
or by a national or international |abor organization
or federation of |abor organizations with which it is
affiliated, or in which it participates, containing
explicit and detailed provisions to which it
subscribes calling for-

(1) the mmintenance of denocratic
procedures and practices including provisions for
periodic elections to be conducted subject to
recogni zed saf eguards and provi si ons defining
and securing the right of individual nenmbers to
participate in the affairs of the organization, to
receive fair and equal treatnent under the
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governing rules of the organization, and to

receive fair process in disciplinary proceedings;

(2) the exclusion fromoffice in the

organi zation of persons affiliated with conmuni st

or other totalitarian novenents and persons
identified with corrupt influences;

(3) the prohibition of business or financial
interests on the part of organization officers and

agents which conflict with their duty to the
organi zation and its nmenbers; and

(4) the maintenance of fiscal integrity
conduct of the affairs of the organization

in the

i ncludi ng provisions for accounting and financia

controls and regul ar financial reports or
sunmmaries to be made avail abl e to nenbers

(b) Notwi thstanding the fact that a | abor
organi zati on has adopted or subscribed to standards of
conduct as provided in subsection (a) of this section,
the organi zation is required to furnish evidence of
its freedomfromcorrupt influences or influences
opposed to basic denocratic principles if there is
reasonabl e cause to believe that-

(1) the organi zati on has been suspended
expelled from or is subject to other sanction
a parent | abor organi zation, or federation of
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organi zations with which it had been affiliated,
because it has denonstrated an unwillingness

or inability to conply with governing requirenents
conmparabl e in purpose to those required by
subsection (a) of this section; or

(2) the organization is in fact subject to
i nfluences that woul d preclude recognition under
this chapter.

(c) A labor organization which has or seeks
recognition as a representative of enpl oyees under
this chapter shall file financial and other reports
with the Assistant Secretary of Labor for Labor
Management Rel ations, provide for bonding of officials
and enpl oyees of the organization, and conply with
trusteeship and el ection standards.

(d) The Assistant Secretary shall prescribe
such regul ations as are necessary to carry out the
pur poses of this section. Such regul ations shal
conformgenerally to the principles applied to |abor
organi zations in the private sector. Conplaints of
viol ations of this section shall be filed with the
Assi stant Secretary. In any matter arising under this
section, the Assistant Secretary nmay require a | abor
organi zation to cease and desist fromviol ati ons of
this section and require it to take such actions as he
consi ders appropriate to carry out the policies of
this section.
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(e) This chapter does not authorize participation
in the managenent of a | abor organi zation or acting
as a representative of a | abor organization by a
managenent official, a supervisor, or a confidentia
enpl oyee, except as specifically provided in this
chapter, or by an enployee if the participation or
activity would result in a conflict or apparent
conflict of interest or would otherw se be
inconpatible with law or with the official duties of
t he enpl oyee.

(f) In the case of any |abor organization
whi ch by oni ssion or conmission has willfully and
intentionally, with regard to any strike, work
st oppage, or slowdown, violated section 7116(b)(7)
of this title, the Authority shall, upon an
appropriate finding by the Authority of such
vi ol ati on-

(1) revoke the exclusive recognition status
of the | abor organization, which shall then
i medi ately cease to be legally entitled and
obligated to represent enployees in the unit; or

(2) take any other appropriate disciplinary
action.
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SUBCHAPTER | I | - GRI EVANCES
APPEALS AND REVI EW

§ 7121. Grievance procedures

(a) (1) Except as provided in paragraph (2)
of this subsection, any collective bargaining
agreenent shall provide procedures for the
settl enent of grievances, including questions of
arbitrability. Except as provided in subsections
(d), (e) and (g) of this section, the procedures
shal |l be the exclusive adninistrative procedures for
resol ving grievances which fall within its coverage.

(2) Any collective bargaining agreenment may
exclude any matter fromthe application of the
gri evance procedures which are provided for in the
agr eenent .

(b) (1) Any negotiated grievance procedure referred

to in subsection (a) of this section shall-
(A) be fair and sinple,

(B) provide for expeditious processing,

(O include procedures that-

(i) assure an exclusive representative
the right, in its own behalf or on behal f of
any enployee in the unit represented by the
excl usive representative, to present and

process grievances;

(ii) assure such an enpl oyee the right
to present a grievance on the enpl oyee's

own behal f, and assure the exclusive
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representative the right to be present during
the grievance proceedi ng; and

(iii) provide that any grievance not
satisfactorily settled under the negoti ated
grievance procedure shall be subject to
bi ndi ng arbitration which may be invoked
by either the exclusive representative or the
agency.

(2) (A) The provisions of a negotiated grievance

procedure providing for binding arbitration in

accordance with paragraph (1)(Q (iii) shall, if or

to the extent that an all eged prohibited personne

practice is involved, allow the arbitrator

to order-
(i(1) a stay of any personnel action in a
manner simlar to the manner described in
section 1221(c) with respect to the Merit Systens
Protection Board; and
(ii) the taking, by an agency, of any
disciplinary action identified under section
1215(a)(3) that is otherwise within the authority
of such agency to take.

(B) Any enpl oyee who is the subject of any

di sciplinary action ordered under subparagraph

(A)(ii) may appeal such action to the same

extent and in the same manner as if the agency had

taken the disciplinary action absent

arbitration.

(c) The precedi ng subsections of this section shal
not apply with respect to any grievance concer ni ng-

(1) any clained violation of subchapter |11
of chapter 73 of this title (relating to prohibited
political activities);

(2) retirenent, life insurance, or health
i nsur ance;

(3) a suspension or renoval under section
7532 of this title;



(4) any examination, certification, or
appoi nt nent; or
(5) the classification of any position which
does not result in the reduction in grade or pay
of an enpl oyee.
(d) An aggrieved enpl oyee affected by a prohibited
personnel practice under section 2302(b)(1) of this
title which also falls under the coverage of the
negoti ated gri evance procedure may raise the matter
under a statutory procedure or the negotiated
procedure, but not both. An enpl oyee shall be
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deened to have exercised his option under this
subsection to raise the matter under either a
statutory procedure or the negotiated procedure at
such time as the enployee tinely initiates an action
under the applicable statutory procedure or tinely
files a grievance in witing, in accordance with the
provi sions of the parties' negotiated procedure,
whi chever event occurs first. Selection of the
negoti ated procedure in no manner prejudices the
right of an aggrieved enpl oyee to request the Merit
Systens Protection Board to review the fina
deci sion pursuant to section 7702 of this title in
the case of any personnel action that could have
been appealed to the Board, or, where applicable, to
request the Equal Enpl oynent Qpportunity Commi ssion
to review a final decision in any other matter
i nvol ving a conpl aint of discrinination of the type
prohi bited by any | aw admi ni stered by the Equa
Enpl oynment Qpportunity Commi ssion

(e)(1) Matters covered under sections 4303
and 7512 of this title which also fall within the
coverage of the negotiated grievance procedure nay,
in the discretion of the aggrieved enpl oyee, be
rai sed either under the appellate procedures of
section 7701 of this title or under the negoti ated
grievance procedure, but not both. Similar matters
whi ch arise under other personnel systens applicable
to enpl oyees covered by this chapter may, in the
di scretion of the aggrieved enpl oyee, be raised
ei ther under the appellate procedures, if any,
applicable to those matters, or
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under the negotiated grievance procedure, but not
both. An enpl oyee shall be deened to have exercised
his option under this subsection to raise a matter
ei ther under the applicable appellate procedures or
under the negotiated grievance procedure at such
time as the enployee tinely files a notice of appea
under the applicable appellate procedures or tinely
files a grievance in witing in accordance with the
provi sions of the parties' negotiated grievance
procedure, whichever event occurs first.

(2) I'n matters covered under sections 4303
and 7512 of this title which have been rai sed under
the negotiated grievance procedure in accordance
with this section, an arbitrator shall be governed
by section 7701(c)(1) of this title, as applicable.

(f) In matters covered under sections 4303
and 7512 of this title which have been rai sed under
the negotiated grievance procedure in accordance
with this section, section 7703 of this title
pertaining to judicial review shall apply to the
award of an arbitrator in the same manner and under
the same conditions as if the matter had been
decided by the Board. In matters sinmlar to those
covered under sections 4303 and 7512 of this title
whi ch arise under other personnel systens and which
an aggri eved enpl oyee has raised under the
negoti ated gri evance procedure, judicial review of
an arbitrator's award nay be obtained in the sane
manner and on the same basis as could be obtained of
a final decision in such matters raised under
appl i cabl e appel |l ate procedures.

(9) (1) This subsection applies with respect
to a prohibited personnel practice other than a
prohi bited personnel practice to which subsection
(d) applies.

(2) An aggrieved enpl oyee affected by a prohibited
personnel practice described in paragraph (1) may
el ect not nmore than one of the renedies described in
par agr aph



(3) with respect thereto. For purposes of
the preceding sentence, a determination as to
whet her a particul ar remedy has been el ected shall
be nade as set forth under paragraph (4).

(3) The renedi es described in this paragraph are as
fol | ows:

(A) An appeal to the Merit Systens Protection Board
under section 7701.

(B) A negotiated grievance procedure under
this section.

(C) Procedures for seeking corrective action under
subchapters Il and Il of chapter 12.

(4) For the purpose of this subsection, a
person shall be considered to have el ect ed-

(A) the renedy described in paragraph (3)
(A) if such person has tinely filed a notice of
appeal under the applicable appellate procedures;

(B) the renedy described in paragraph (3)(B) if
such person has tinely filed a grievance in witing,
in accordance with the provisions of the parties'
negoti ated procedure; or

(O the renedy described in paragraph (3)(C if
such person has sought corrective action fromthe
O fice of Special Counsel by making an all egation
under section 1214(a)(1).
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§ 7122. Exceptions to arbitral awards

(a) Either party to arbitration under this
chapter may file with the Authority an exception to
any arbitrator's award pursuant to the arbitration
(other than an award relating to a matter descri bed
in section 7121(f) of this title). If upon review
the Authority finds that the award is deficient-

(1) because it is contrary to any law, rule,
or regul ation; or

(2) on other grounds sinmlar to those applied
by Federal courts in private sector |abor-
managenent rel ations;

the Authority may take such action and make such
recomendat i ons concerning the award as it considers
necessary, consistent with applicable |aws, rules,
or regul ations.

(b) If no exception to an arbitrator's
award is filed under subsection (a) of this section
during the 30-day period beginning on the date the
award is served on the party, the award shall be
final and binding. An agency shall take the actions
required by an arbitrator's final award. The award
may i nclude the paynent of backpay (as provided in
section 5596 of this title).
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8 7123. Judicial review, enforcenent

(a) Any person aggrieved by any final order of
the Authority other than an order under-
(1) section 7122 of this title (involving an
award by an arbitrator), unless the order involves
an unfair | abor practice under section 7118 of
this title, or
(2) section 7112 of this title (involving an
appropriate unit determ nation),
may, during the 60-day period begi nning on
the date on which the order was issued, institute an
action for judicial review of the Authority's order
inthe United States court of appeals in the circuit
in which the person resides or transacts business or
inthe United States Court of Appeals for the
District of Colunbia.

(b) The Authority may petition any appropriate
United States court of appeals for the enforcenent
of any order of the Authority and for appropriate
tenporary relief or restraining order

(c) Upon the filing of a petition under subsection
(a) of this section for judicial review or under
subsection (b) of this section for enforcenment, the
Aut hority shall file in the court the record in the
proceedi ngs, as provided in section 2112 of title
28. Upon the filing of the petition, the court shal
cause notice thereof to be served to the parties
i nvol ved, and thereupon shall have jurisdiction of
the proceeding and of the question deternined
therein and
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may grant any tenporary relief (including a tenporary
restraining order) it considers just and proper, and
may make and enter a decree affirm ng and enforcing,
nmodi fyi ng and enforcing as so nodified, or setting
aside in whole or in part the order of the

Aut hority. The filing of a petition under subsection
(a) or (b) of this section shall not operate as a
stay of the Authority's order unless the court
specifically orders the stay. Review of the

Aut hority's order shall be on the record in
accordance with section 706 of this title. No

obj ection that has not been urged before the
Authority, or its designee, shall be considered by
the court, unless the failure or neglect to urge the
obj ection is excused because of extraordinary
circunstances. The findings of the Authority with
respect to questions of fact, if supported by
substantial evidence on the record considered as a
whol e, shall be conclusive. |f any person applies to
the court for |eave to adduce additional evidence
and shows to the satisfaction of the court that the
addi tional evidence is material and that there were
reasonabl e grounds for the failure to adduce the
evidence in the hearing before the Authority, or its
desi gnee, the court may order the additiona

evi dence to be taken before the Authority, or its
designee, and to be nmade a part of the record. The
Authority may nodify its findings as to the facts,
or make new findings by reason of additiona

evi dence so taken and filed. The Authority shal

file its nmodified or new findings, which, with
respect to
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questions of fact, if supported by substanti al

evi dence on the record considered as a whol e, shal
be concl usive. The Authority shall file its
recomendations, if any, for the nodification or
setting aside of its original order. Upon the filing
of the record with the court, the jurisdiction of
the court shall be exclusive and its judgnment and
decree shall be final, except that the judgnent and
decree shall be subject to review by the Suprene
Court of the United States upon wit of certiorari
or certification as provided in section 1254 of
title 28.

(d) The Authority may, upon issuance of a conplaint
as provided in section 7118 of this title charging
that any person has engaged in or is engaging in an
unfair | abor practice, petition any United States
district court within any district in which the
unfair | abor practice in question is alleged to have
occurred or in which such person resides or
transacts business for appropriate tenporary relief
(including a restraining order). Upon the filing of
the petition, the court shall cause notice thereof
to be served upon the person, and thereupon shal
have jurisdiction to grant any tenporary relief
(including a tenporary restraining order) it
considers just and proper. A court shall not grant
any tenporary relief under this section if it would
interfere with the ability of the agency to carry
out its essential functions or if the Authority
fails to establish probable cause that an unfair
| abor practice is being conmtted.
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SUBCHAPTER | V- ADM NI STRATI VE
AND OTHER PROVI SI ONS

§ 7131. Oficial time

(a) Any enpl oyee representing an excl usive
representative in the negotiation of a collective
bar gai ni ng agreement under this chapter shall be
aut hori zed official tine for such purposes,

i ncludi ng attendance at inpasse proceeding, during
the tinme the enpl oyee otherwi se would be in a duty
status. The nunber of enployees for whomofficia
time is authorized under this subsection shall not
exceed the nunber of individuals designated as
representing the agency for such purposes.

(b) Any activities perforned by any
enpl oyee relating to the internal business of a
| abor organization (including the solicitation of
menber shi p, el ections of |abor organization
officials, and collection of dues) shall be
performed during the tine the enployee is in a
nonduty st at us.

(c) Except as provided in subsection (a) of
this section, the Authority shall determ ne whether
any enpl oyee participating for, or on behalf of, a
| abor organization in any phase of proceedings
before the Authority shall be authorized officia
time for such purpose during the time the enpl oyee
otherwi se would be in a duty status
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(d) Except as provided in the preceding
subsections of this section-
(1) any enpl oyee representing an excl usive
representative, or
(2) in connection with any other matter
covered by this chapter, any enployee in an
appropriate unit represented by an excl usive
representative
shall be granted official time in any amount the
agency and the exclusive representative involved
agree to be reasonabl e, necessary, and in the public
i nterest.

§ 7132. Subpenas

(a) Any menber of the Authority, the
General Counsel, or the Panel, any administrative
| aw j udge appointed by the Authority under section
3105 of this title, and any enpl oyee of the
Authority designated by the Authority may-

(1) issue subpenas requiring the attendance
and testinony of witnesses and the production of
docunentary or other evidence fromany place in
the United States; and

(2) administer oaths, take or order the
taki ng of depositions, order responses to witten
i nterrogatories, exam ne w tnesses, and receive
evi dence.

No subpena shall be issued under this section which
requires the disclosure of intramanagenent gui dance,
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advi ce, counsel, or training within an agency or
bet ween an agency and the O fice of Personne
Managenent .

(b) In the case of conturmacy or failure to
obey a subpena issued under subsection (a)(1l) of
this section, the United States district court for
the judicial district in which the person to whom
the subpena is addressed resides or is served may
i ssue an order requiring such person to appear at
any designated place to testify or to produce
docunentary or other evidence. Any failure to obey
the order of the court rmay be punished by the court
as a contenpt thereof.

(c) Wtnesses (whether appearing voluntarily or
under subpena) shall be paid the sane fee and
m | eage al | owances whi ch are paid subpenaed
witnesses in the courts of the United States.

§ 7133. Conpilation and publication of data

(a) The Authority shall maintain a file of
its proceedings and copies of all available
agreenents and arbitration decisions, and shal
publish the texts of its decisions and the actions
taken by the Panel under section 7119 of this title.

(b) Al files maintained under subsection
(a) of this section shall be open to inspection and
reproduction in accordance with the provisions of
sections 552 and 552a of this title.
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§ 7134. Regul ations

The Authority, the General Counsel, the
Federal Mediation and Conciliation Service, the
Assi stant Secretary of Labor for Labor Managenent
Rel ations, and the Panel shall each prescribe rules
and regul ations to carry out the provisions of this
chapter applicable to each of them respectively.
Provi si ons of subchapter Il of chapter 5 of this
title shall be applicable to the issuance, revision
or repeal of any such rule or regulation

§ 7135. Continuation of existing |laws, recognitions,
agreenents, and procedures

(a) Nothing contained in this chapter shal
pr ecl ude-

(1) the renewal or continuation of an exclusive
recognition, certification of an excl usive
representative, or a |lawful agreenent between an
agency and an exclusive representative of its
enpl oyees, which is entered into before the
effective date of this chapter; or

(2) the renewal, continuation, or initial according
of recognition for units of managenent officials or
supervi sors represented by | abor organi zations which
historically or traditionally represent nmanagenent
officials or supervisors in private industry and
whi ch hol d excl usive recognition for units of such
officials or
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supervi sors in any agency on the effective
date of this chapter.

(b) Policies, regulations, and procedures
establ i shed under and deci sions issued under
Executive Orders 11491, 11616, 11636, 11787, and
11838, or under any ot her Executive order, as in
effect on the effective date of this chapter, shal
remain in full force and effect until revised or
revoked by the President, or unless superseded by
specific provisions of this chapter or by
regul ati ons or decisions issued pursuant to this
chapt er.
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